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General Orders Ni6, 1, General Headquarters, Supreme ‘Commander 
for tthe Allied Powers, 19 January 1946, subject as below, is super- 
seded, The Charter of the International Military Tribunal for the 
Far Yast established by Proclamation of the Supreme Commander for 
the Allied Pawers, 19 January 1946, is amended, and as amended, reads . 
as follows; * 


¢ .{INTSRNATIONAL 1 NY SUNAL FOR THE FAR EAST 
S3CTION I 
ae CONSTITUTION OF’ TRIBUNAL 
ARTICLE 1, - Tribunal natablished, ‘The International Nilitary 
Tribunal for the Far "ast 18 hereby ostablished for the just and 


prompt trial and punishment of the major war criminals in the Far 
Fast. The permanent seat of the Tribunal is in Tokyo. 


ARTICLE 2. Members, The Tribunal shall consist of not less 
than Six members nor more than eleven members, appointed by the 
Supreme Commander for the Allied Powers from the names submitted by 
the Signatories to the Instrument of.Surrender, India, and the 
Commonwealth of the Philippines, 


ARTICLE 3, Officers and Secretariat, 


Qe: President,. The Supreme Commander for the- Allied Powers 
shall, appoint a Member to be President of: the Tribunal,.:.; 


. De Secrotariat. 


(1) . The. Seoretariat’ pf the Tribunal’ shall ba. composed 
. of a Genoral Secretary to bo appointed by the’ 
Suprome Commander for‘the Allied ‘Powers and such 
assistant secretaries, clerks, interpreters, and 
ather persommol as mely be necessary, 


The General Secretary shall organize and’ direct 
the work of: the ERE RIAES ENS 


The Secretariat shall racdive 811 documents 
addressed to the Tribu nal, maintain the rocortis ef 


/ 
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tho Tribunal, prevido nocossary clerical sorvicos 
te the Tribunal and its mombors, and perform such 
ether duties as may bo dosignated by tho Tribunal, 


ARTICLE 4. Cenvoning and Quorum, Voting, and Absenco, 


Q. Convoning and Quorum. Whon as many as six mombers of 


the Tribunal aro prosont, they may convono tho Tribunal in formal 
sossion, Tho prosoneo ef a majurity of a11 mombers shall be nocossary 


to constitute a quorum, 


b. Voting. All decisions and judgnonts of this Tribunal, 
including convictions and sontoneos, shall bo by a majerity vote ef 
those mémbors of the Tribunal presont., In caso tho votes aro cvonly 
divided, the voto of tho President shall bo docisive, 


¢. Absonco. If o momber at any timo is absent and aftore 
wards is able to be prosent, ho shall tako part in all subsoquont 
procoodings; unless ho declares in opon court that ho is disqualifiocd 
by roason of insufficiont fomiliarity with tho proco-dings which 
toek placo in his xbsonco, 


SECTION II 
JURISDICTION ..ND GENTRAL PROVISIONS 


ARTICLE 5, Jurisdiction Ovor Porsons and Offenses, Tho 
Tribunal shall have the powor to try and punish Far pastern war 
criminals who as individuals or as mombors of organizations aro 
chargod with offonsos which inéludo Criuncs against Peace. The 
follewing acts, or any of thom, arc crimos coming within the juris- 
diction of tho Tribunal for which thoro shall bo individual 
rospensibility: 


& Crimos against Ponco; Namoly, thc planning, proparation, 


initiation sr Waging of a deolarod or undoclared war ‘of aggression, 
or a war in- violation of intornational law, trontios, agroomonts or 


assurances, or participation in a common plan or conspiracy for tho 
accomplishmont of any of tho forngoing; 


be Convontienal War Crimos; Nomoly, violations of tho 
laws or customs of war; 


" @« Crimes against Humanity; Jiamcly, murdor, oxtcrmination, 
onslavomont, ddpertation, and othor inhumanc acts committod boforo or 
during tho war, or persocutions on political or racial grounds in 
oxecution of or in connection with any crimo within tho jurisdiction 
of tho Tribunal, whother or net in violation of the domostic law of 
the country whore porpotrated, Loadors, organizors, instigators and 
accomplices participating in tho formulation or oxcoution of 2 cemmen 
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plan or conspiracy to comait any’ of the foregoing crimes are ree 
sponsible for all acts performed by any person in execution of such 
plan, . ’ 


ARTICLE 6. Responsibility of \doused, Neither the official: 
position, at any time, -of an accused, nor the fact that an accuséd 
acted: pursuant to order of his government or of a superior shall, of 
itself, be sufficient. to free such'acoused from responsibility for 
any orime with which he is charged, but such circumstances may be 
considered in mitigation of punishnent if the Tribunal determinos 
that justico so. requires, 


ARTICLE 7e Rulos of Procedure, ,The Tribunal may draft and 
amond rules of procoduro consistone with the fundamontal provisions 


of this Chartor, ¢ 
ARTICLE 8, Counsel. 


‘OM. Chief of Counsel. Tho Chiof of Counsel designated by 
the Supromo Commandor for: the llicd Powors is responsible for ‘tho 
investigation and prosecution of charges against war-criminals with 
in tho jurisdiction of this Tribwial and will render such logal 
assistanco to the Suprome Cemnindor 4s’ is appropriate. 


be Associate Ceunsol, iny United Nation with which Japan 
has been ot war may Appoint’ an Asscoiate Counsel to assist the Chicf 
of Counsel, iH. ‘ : 


SECTION IIT 
FAIR TRIAL FOR ACCUSED 


ARTICLE"9, Procodure for Fair Triale tn ordor to insure fair 


trial for tho necused tio following progeduro shall be followed; 


{Me Indictmont,. Tho indictmont shall consist of a plain, 
concise, and ‘Adequate Statemont of eqdh offonse charged. Each | 
accused shall be furnished, in adogtinte “time for dofense, a éopy of 
tho indictaont, including any amondmont, and of this Charter, in a 
language understood by tho acousod, Nae. * 


be sLatiguago... Tho ‘trial and rdlated pressedings shall be 
conducted in Hiebighrana an-th language of the accused, Transe: | 
lations of doédwmonts and. other papors shall be provided as needed 
and .requestod, us 


-  , ©». Counsel for.Acousod, Tach acoused shall have the right 
to be ropreson y counsel of -his own soleotion, subjoct. to tho: 
disapproval of such counsel at any tine by the Tribunal. Tho acousod 
shall file with the Gonoral Socretary of the Tribunal the namo of 
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his counsol, If an accusod is not roprosontod by counsel aid in 
opon court roquosts tho appointmont of cotsel, the Tribunal shall 
dosignato counsol for him. In tho absonoo of such roquost tho 
Tribunal my appcint counsel for an aocusod if in its julguont suoh 
appointront is noocossary to provido for a fair trial, 

d, Evicenco for Defonso, An accusod shall havo the ‘right, 
through hinsolf or through his ocunsol (but fiot through both), fo 
concuct his dofonso, including tho right to examine any witness, 
subject to such reasoncblo rostrictions ss tho Tribunal may detormi:o. 


Oe Production of Bvidonco for tho Dofonse, An accusod may 
apply in writing to the Tribunal for tho production of witnossos or 
of cooumonts, Tho appliéation shall stato whore tho witness or ~ 
oounniit is thought to be located, It shall also state tho faote 
proposod to bo proved by tho witnoss cr tho documont and the relovency 
of such facts to the doforse. If tho Tribwial grants tho application 
tho Tribunal shall bo givon such o1d “in obtaining production of tho 
ovidonco as the cirowastanuoos roquiroe 


ARTICLE"10. Applications and liotions boforo Trial. All motions, 
applications, or other roquoots Gurosso. to tho Tribunal prior to 
tho cormioncondnt of trial shell bo mado tp writing and filed with 
tho Goneral Scerotary of tho Tribwial for action by tho Tribunol.e 
° ‘ 


ScocTiIon IV 
—_—_—————— ory 
POWERS OF TRIBUMAL AID CONDUCT OF TRIAL 


ARTICLE 11. Powers, The Tribunal sholl have the power: 


Q “To summon witnosdos to the trial, to require thon to 
attond anc testify, and.to quostion thon, 


be To interrogato cach aocusod and to pormit coment on 
his rofusol to answer any quostion. 


Oe To noquine’ tho production of dooumonts and other evidone 
tinry matorial, 


ad, To require of each witnoss on oath, offirnation, or 
such doclaration as is customary in tho oountry of tho witness, and 
to aduinistor oaths. 


“@e To Appoint officors for tho carrying out of any task 
designated by tho Tribunal, including the powor tc have evidenco 
talkon on commission. 

ANTICLE 12, Conduct of Trial, Tho Tribunal shall: 


Q Confine tho trial striotly to an oxpeditious hearing of 
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tho issuos raisod by the charros. 


be Take striot measuros ta provont any action whioh would 
eouse any unronsonablo doldéy and Fulo cut irrolovaut issues and statow 
tionts of any Idind whatsoever, 

6. Provido for -tho gaintonance of order ot. the trial and’ 
doal surcarily with any contwmoy, duposing appropriate punishment, 
inoluding oxclusion'of any aocusod or -his counsol froii-tone or all 
furthor procoodings, but without projucioe to tho determination of 
tho charzose, 


de. Determine tho nental and phycieal capacity of any 
Qgecusod to procood to trial, 


ARTICLE 13. Evildoncoe 


Oe: Admissibility. Tho Tribunal shall not be bound by 
technical rules cr ovicouce., It shall adopt and apply to the. greatost 
possible oxtont oxpeditious and noneto chnical procoduro, and shall 
adit any evidonco which it coons to havo probative value, All” 
purportod admissions’ or statorjonts of tho acousod aro aduissiblo',, 


Be Rolovance.: The Tribunal may roquire to be infornod of 
tho naturo of any 6videnoo boforo it_is offorod in order to rulo 
upon tho rolovanco,. 


Oe Spooifie ovidenco admissiblo. In partioular, ond with 
out liniting In any way tho soopo cf tho forogoing gonoral rulos, 
the following ovide:co may. be -adnittad At: 


(1) .4 doowsont, rogardloss of its socurity olassiffoation 
and without proof of its issuance or signature, 
which appears to tho Tribunal to have -boen signod 
or issuod by cny of Shoor, departnont, agoney’ or 
nombor of tho arnad foroos of any govornnont 


. A report which appoars totho Tribunal to have boon 
signod-or issuod ‘by tho .Iutornational ied Cress. or; * 
‘a hhotibor thoncof, or By a ddotor of inedieind or 
any modisal sorvico porgonnol, or by an invosticator 
or Antolligenco offieor, or by any other porson who 
oOppoars to tho Tribunal ‘bo ‘have porsondl knowlodgo 
of the nattors sontadnod in tho roport. ; 


iin affidavit, lencatiies oY othor giondd -statonont. 
A. Giary, hottor or othor doownnt, including sworn 


or unsworn statononte, which appear to the Tribunal 
to contain information rolating to the chargo.s 
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(5) A oopy of o dootkiont or other socondary ovidonco 
of its odntonts, if tho original is not inmodiatoly 
availablo, 


de Judicial Notice. Tho Tribunal shall néithor requiro 
proof of faots of oomion knowlodgo, nor of tho authenticity of 
officinl covornnont doounonts and roports of any nation nor of tho 
procoodings, roocrds, and findings of military or othor agoncios of 
any of tho Unitod Nations. 


“Oe Rodords, Exhibits, and Docwionts, Tho transcript of ; 
tho proooodings; aM-OxMEDItS Mi Coouionts Subrutted to the Tribunal, 
will be ffilod with tho Gonoral Soorctary of the Tribunal and will 
coustitute part of tho Rooord, 


ARTICL® 14. flaco of Trial, Tho first trial will be held at 
Tokyo, onc any suksoquont trials will bo hold at such places as tho 
Tribunal docidos,. . 


ARTICLE 15. Courso of Trial Proccodings. The proccodinss at 
the Trinl will tako the followin; ocursos 


7 O¢ Tho indiotnont will bo road 4n court wmloess the roading 
4s waivod by all acousod. 


be The Tribunal will ask oach acousod whether ho ploads 
“cuilty" or "not guilty.” | 


Ce Tho prosecution si¢ oneh accused (by counsol only, if 
ropresontod) may sake @ concise oponing statonont. : 


ad, Tho prosecution and defonso may offer ovidonco, and the 
admissibility of the sano shall bo dotorminoc by the Tribunal, 


6. Tho prosocution and odch acocusod (by counsol only, if 
ropresontod) may oxanine coach witnoss and oach accused who cives 
tostinony. 


f, Accusod (by counsel only, if ropresonted) imy addross 
tho Tribunal. 


Ce The prosocution my oacdross tho Tribunal, 


he Tho Tribunal will dolivor judgucnt and pronounce 
sontonode 


SMCTION V 
JUDGLENT AND Soren 


ARTICLE 16, Penalty. Tho Tribunal shall havo tho powor to 
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diipose upon an accused, on convictio:n, cea or such other punishe 
nent as shall be determined by it to bo 


ARTICLD 17, Judgment and Reviotre Phe jucmrent will be 
a:nounecod 1h open court ond Will ave the reasons on which it is 
based, ‘The record of the trial will be trans:itted directly to tho 
Suprene Commander for the allied iowers for his action. Sentence 
will be carried out in accordance with the Order of the Suprene 
Commmnder for the Allied Fowérs, who may at any tine recuce or 
otherwiso alter the sentence, except to increcse its severity. 


By comuand of General Laci: 


RICHARD J, MARS HLL 
Imjor Gonoral, General Staff Corps, 
Chief of Staff. 


OFFICIAL: 


PITA OATOL, 


Be. M. FITC H, : . 
Brigadior Gonoral, AGD, 
Adjutant Gonoral,. 


